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Executive Summary 

 

Alternative People’s Transitional Federal Government  

For  

South Sudan based on Three Autonomous Regions 

 

The National Alliance for Democracy And Freedom Action (NADAFA) is a popular, grassroots 

people’s alliance for democracy and for freedom action in South Sudan. NADAFA calls for Three 

Autonomous governments representing peoples of three regions of Bahr al Ghazal, Upper Nile and 

Equatoria, to form the Transitional Federal Government of National Unity in South Sudan 

(TFGoNU). 

The alliance members are committed to and firmly believe in creating the foundation for genuine 

lasting peace, democracy and sustainable development through alternative Peoples NADAFA 

Government in Upper Nile, Equatoria, Bahr al Ghazal, and South Sudan.  The NADAFA'S Alternative 

government  will be based on federation of three autonomous regions during a transitional period 

of NADAFA’s TFGoNU1 as the way forward.  For that reason, the Alliance agreed to advocate for and 

shall promote: 

1. The Call for three Autonomous Regions during transitional government period, 
giving the people a chance to rebuild themselves in their own regions of Bahr El 
Ghazal, Equatoria and Upper Nile. The NADAFA Government will ensure that 
rehabilitation of refugees and internally displaced people (IDPs) is carried out by 
putting the human rights of the people first in the country, and power-sharing 
equitably between the peoples, respect for the people’s dignity and human rights in 
our country. 

2. The call for a Governance status of Upper Nile, Equatoria and Bahr al Ghazal as three 
autonomous regions with their borders and districts as they stood on 1st January 
1956, in a new federal governance system during NADAFA Transitional Government 
period. 

3. New Peoples Social Contract and Constitution making for a people's choice of 
governance system for their country between Federation or Confederation of states, 
including determination of number of states during the transitional period 

4. Freedom action by the people using all legitimate means of struggle, including 
popular uprising for freedom in the event negotiation and peaceful means fail to 
amicably resolve the governance crisis under SPLM tribal rule in South Sudan 

5. Positioning the alliance as the Peoples alternative NADAFA Government for our 
country to bring and realize enjoyment of Human and Peoples Rights, Economic, 
Social, Cultural and Political Rights by all our peoples in the three regions and 64 

                                                             
1 Transitional Federal Government of National Unity - TFGoNU 
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ethnic communities, and put an end to impunity and endemic corruption by the 
incumbent hegemonic and tribal elites in South Sudan once and for all. 

6. Accountability for and recovery of all stolen monies in billions by the ruling elites 
from public coffers and resources, wasted in corrupt deals, personal enrichment at 
public expense, or in money laundry in real estate or property abroad    

7. Freedom of expression, and independent public broadcasting and democratic media 
sector that is not operating under state control, and which enjoy the right of access 
to information and the Public’s Right to Know. 

 

The alliance, NADAFA, shall seek to realize a political solution to the conflict in South Sudan 

predicated upon: 

1. All the peoples of South Sudan shall be guaranteed the right to live in a civil and 
democratic society which respects human and peoples rights, and upholds the 
people’s right to self-determination in conformity with the ACHPR2 

2. The peoples of South Sudan shall have the right to determine the system and form of 
governance in a new social contract and constitution making process, which may be 
a federation of three or more states or confederation of them 
 

3. Any forum for peace negotiations to reach an agreement shall ensure the socio-
political and economic conditions that promote Three Autonomous Regions for a 
just and lasting peace for all the peoples of South Sudan are met, and guaranteed by 
the world community, and the protracted presence of UN peace keeping forces as 
may be adequate and necessary to keep the peace. 

4. The world community is urged and welcome to contribute both relief and 
development resources to support the new and democratic societies and political 
forces establish a strong foundation for democracy and lasting peace in South Sudan 
based on Three Autonomous NADAFA Governments in Malakal, Juba and Wau. 
 

The Alliance takes the opportunity once more to repeat its call to our people in Upper Nile, 

Equatoria and Bahr al Ghazal to forge a broad based socio-political struggle under the National 

Alliance for Democracy And Freedom Action (NADAFA) in our country, to end SPLM impunity, and 

lead democratic transformation that will usher in a just and sustainable peace. 

The Alliance urgently recommends to IGAD, AU, TROIKA and UNSC a proposal for a negotiated 

peace agreement in South Sudan as follows: 

 Revisit R-ARCSS to open it up for a critical review to incorporate provisions for Pre-
Transitional People’s conventions in Upper Nile, Equatoria and Bahr al Ghazal before start 
of Transitional Period and its possible extension thereof 

  Revisit and review R-ARCSS to incorporate provisions for a Federal governance system 
during the transitional period based on three autonomous regions of Upper Nile, Equatoria, 
and Bahr al Ghazal with their colonial districts and borders as they stood on 1st January 
1956, which are well known and thus avoid the need for unnecessary imposition of the 
illegal 32 or 21 states in South Sudan 

                                                             
2 African Charter on Human and Peoples’ Rights 
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 Review R-ARCSS to incorporate provisions to address the root causes of conflict, justice and 
accountability for war crimes, and crimes against humanity and gross human rights 
violations in South Sudan 

 Review R-ARCSS to limit undue influences, direct or indirect infringement upon the 
sovereignty and economic resources of South Sudan by foreign or IGAD sponsored regional 
powers,  

 Review R-ARCSS to lift the state of emergency, release of all abducted political detainees 
and prisoners of war, accountability for missing abductees, Aggrey Ezbon Idri and Samuel 
Duong Luak who were kidnapped from Nairobi and both of whose fate still remain 
unknown 

 Review of R–ARCSS to incorporate provisions for repatriation of Refugees and Internally 
Displaced People (IDPs) to their homes and places of origin in Equatoria, Upper Nile and 
Bahr al Ghazal 

 Review of R-ARCSS to incorporate provisions for strategic security sector reforms, 
establishment of a national army and organized forces that will be constituted from all the 
64 ethnic groups in the country from Upper Nile, Equatoria and Bahr al Ghazal in equal 
proportions. 

 Review of R-ARCSS to incorporate provisions for all natural resources, gold mining and oil 
sector revenues transparency and accountability 

 Review of R-ARCSS to incorporate provisions for funding implementation of a sustainable 
peace agreement in South Sudan from local sources and international partners; UN, AU, 
IGAD, and TROIKA countries. 

 

The Alliance calls upon the people of Equatoria, Upper Nile and Bahr al Ghazal to join NADAFA of 

the country and end endemic impunity, misrule and corruption by SPLM. 

The incumbent SPLM impunity shall never again ruin the new born that is our country and nation 

that the people voted for in 2011 self-determination through referendum, united by the Nile, and by 

the promise of a bright future. NADAFA calls upon all our people to support the alternative People’s 

NADAFA Governance vision for the country to be under a TFGoNU and three autonomous Regional 

Governments, based on regional representation in order to set the new direction for a genuine 

democratic transformation and new constitution making in South Sudan. 

Why Alternative People’s NADAFA Government for South Sudan 

It is clear to the people of South Sudan that the incumbent SPLM3 destroyed our country and ruled 

with impunity. It is now clear that without going to Three Autonomous Regions, South Sudan will 

never see and experience peace under SPLM tribal rule. 

Thabo Mbeki, the former South Africa’s President described the ruling SPLM in Juba as a bunch of 

kleptocratic tribalists. The Trump administration further indicted President Salva Kiir’s leadership 

as being “morally bankrupt”. The scathing Sentry reports of endemic corruption by SPLM leaders in 

power are no different. Since the summer of 2013, the SPLM has long ceased to be the leading 

democratic and progressive political organization in the country, not capable to lead democratic 

transformation after independence in 2011. President Salva Kiir has literally installed himself as a 

full time dictator and earned condemnation of world leaders and friends of South Sudan liberation 

struggle alike; for the abject conditions of human rights abuses, corruption and impunity he created 

                                                             
3 Sudan Peoples Liberation Movement 
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and permitted in the country. This is over and above gross human rights violations, war crimes and 

crimes against humanity. 

SPLM is without legitimacy, fractured and failed the country on all counts, and is now without 

institutional foundations to retain the trust of the people to govern after its list of 75 leaders 

massive corruption in Government, which ultimately triggered and imposed a civil war in SPLM and 

equally in the country. All this is occurring whilst the President and relatives, with their children 

enjoyed owning expensive villas in Nairobi, shares in companies and a string of businesses of all 

trades, and looted public resources with impunity, such as Bol Mel’s infamous ABMC business 

model, together with other elites-owned firms in South Sudan that are sanctioned by the USA for 

money laundering. President Kiir has turned the country’s resources into a personal bank account 

for corrupt ruling elites in SPLM and other political parties in his regime. 

There is therefore absence and lack of any political will or capacity left in the ruling SPLM, and in 

this dictatorship and kleptocracy to be the ones entrusted with developing genuine democracy and 

sustainable peace in the country when credible democratic institutions are non-existent in all SPLM 

variants of the IG, FDs or IO kind. 

The country is now faced with a huge deficit of democracy and foundation for sustainable peace and 

development that puts the people and respect for their dignity and basic human rights first. The 

burden of democracy development lay not in the SPLM variants of corrupt-elites power sharing 

governments of the R-ARCSS4 anticipated type or the one before it that collapsed. That burden of 

democracy and sustainable peace development laid in a radical approach with a future ‘all peoples 

national alliance for democracy and freedom action’ alternative government, one that shares power 

equally between the peoples of Equatoria-Upper Nile-Bahr al Ghazal inclusively in all their diverse 

64 ethnicities. This is particularly important in the new constitution making process. 

 

The way forward 

The alternative way forward is the Peoples NADAFA5 Government6 for the country, to disrupt 

dictatorship and most needed to clean the country from endemic corruption, end impunity and 

kleptocratic rule of SPLM and Salva Kiir, which destroyed the social fabric in South Sudan. The 

alternative People’s NADAFA government will mend and repair the social fabric, establish the new 

social contract and political order which South Sudan needs and that puts the people, their dignity 

and human rights first. 

The Alliance members are committed to and firmly believe in creating the foundation of genuine 

democracy and sustainable peace development through alternative Peoples NADAFA Government 

in Upper Nile, Equatoria, Bahr al Ghazal, and South Sudan in a federation of three autonomous 

regions during a transitional period of a truly NADAFA TFGoNU7 as the way forward. 

 

                                                             
4 Revitalized-Agreement for Resolution of Conflict in South Sudan 
5 NADAFA abbreviation for National Alliance for Democracy And Freedom Action 
6 Transitional Federal Government of National Unity - TFGoNU 
7 Transitional Federal Government of National Unity - TFGoNU 
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Our Vision 

Establish NADAFA's Transitional Federal Government of National Unity in conjunction with Three 

Autonomous Regional Governments, which will be the primary basis for giving our people the right 

to choose Confederation or Federal system of government in the constitution making process.  

 

Our Mission 

The mission of NADAFA is to advocate for Democracy, Human and Peoples Rights, and rebuilding 

our regions to ensure and guarantee the rights of our peoples to live in a civil and democratic 

society which respects human and peoples rights and the full enjoyment of their economic, social, 

cultural and political rights, and providing accessible, affordable, and comprehensive education to 

our people across Three Autonomous Regions.  

In order to fulfil our duty as responsible stewards of the people’s aspirations, the Alliance members 

profess and commit to the values of Human and People Rights, integrity, responsibility and respect 

for human dignity as our guiding principles in all that we hope to achieve in service of the Alliance 

and future NADAFA Government in particular.   

The Peoples’ Alliance calls on all the sons and daughters in the ARMY, to join the call for freedom 

action to rescue our people and the country from the tribal tyranny of SPLM and its tribal army.  

NADAFA appeals to and expects the highest standards of moral character and ethical behaviour in 

the peoples struggle for freedom and justice. In particular, those in the institution of the (ARMY) 

have been used by politicians and corrupt generals for the past 5 years to protect their POSITIONS, 

Businesses and Financial networks. Now, our people need your Honesty and Integrity to act in 

defence to rescue the people from tyranny of tribal elites. NADAFA, the people’s Alliance looks with 

high expectations to fulfilment of your obligations as the people in Uniform, towards your 

oppressed people of South Sudan under SPLM tribal dictatorship and tyranny. 
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Proposal and Modalities 

for 

Alternative People’s Transitional Federal Government  

 

1. Establishment of the NADAFA’S Transitional Federal Government based on 

Three (3) Autonomous Regions 

 

1. There shall be established a NADAFA’S transitional Federal government at national, 

region and local levels, the task of which shall be to implement the negotiated Peace 

Agreement. 

2. National representative level will be selected or come from Regional's representatives such 

as Equatoria, Bhar El Ghazal and Upper Nile 

3. Individuals found to have committed atrocity crimes, war crimes or other crimes against 

humanity, as identified by the African Union Commission of Inquiry for South Sudan or 

the UN Security Council, shall not be eligible for participation in the Transitional Federal 

Government, or, if already participating in the Transitional Federal Government shall 

resign. 

4. The Transitional Federal Government shall hand over power to the elected government at 

the end of the Transitional Period.  

5. The Stakeholders commit themselves to the full implementation of the new Peace 

Agreement negotiated under the terms specified in the Executive Summary. 

 

  2. PRE-TRANSITIONAL PERIOD 

1 There shall be a Pre-Transitional Period to prepare the grounds to set up a Transitional Federal 

Government in the Republic of South Sudan; to pave the way for Regional's representation 

2 The duration of the Pre-Transitional period shall be at most twelve (12) months commencing from 

the date of signing the new Peace Agreement; 

 

3 During the Pre-Transitional period of NADAFA Government and the parties undertake the 

following tasks: 

i) Convene the Regional People’s Conventions of Upper Nile, Equatoria, and 

Bahr al Ghazal to nominate members of reconstituted Transitional 

National and Regional Legislative Assemblies, Council of States, and 

House of Nationalities 

ii) Through the Regional People’s Conventions, nominate the members of the 

Supreme Council, one from each region of Upper Nile, Equatoria, and 

Bahr al Ghazal to constitute the Presidency during the Transitional Period 
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iii) Adoption and ratification of the new Peace Agreement by a reconstituted 

National Legislature based on Three Autonomous Regions and all the 

Parties to the Agreement to prepare the Citizen of Upper, Bhar El Ghazal 

and Equatoria for the confederation or Federation.  

iv) Drafting the requisite legal and Constitutional provisions and framework 

for incorporating the new Peace Agreement into the Transitional 

Constitution for the Confederation or Federation of the of South Sudan, 

2011 (TCRSS) 

v) Amendment of the TCRSS to incorporate the new Peace Agreement 

vi) The formation of the Transitional Federal and Regional Governments  

 

4 The Peace Agreement and the necessary amendments to the Transitional Constitution 

shall be presented to the reconstituted National Legislature for adoption within eight (8) 

months from the conclusion of the Agreement. The National Legislature based on three 

Autonomous Regions shall not introduce any amendments to the text of the Agreement; 

 

5 Upon the conclusion of the Peace Agreement, a representative Transitional Constitution 

Amendment Committee (TCAC) of South Sudan from three regions of Upper Nile, 

Equatoria, and Bahr al Ghazal, shall be established by the Stakeholders/Parties the task 

of which shall be the technical drafting of a Constitutional Amendment Bill for the 

incorporation of the Peace Agreement into the current Transitional Constitution of the 

Republic of South Sudan, 2011. In the event of any inconsistencies to the Confederation, 

the provisions of the Agreement shall prevail. 

 

(a) The TCAC shall accomplish its task within six (6) weeks from the date of its 

formation and after which a member of the new National Legislature based on Three 

Autonomous Regions shall table the Constitutional Amendment Bill before the 

National Legislature for adoption. 

(b) The new Transitional National Legislature shall after one (1) day from the date of 

presentation, deliberate on the constitutional amendment bill and adopt it thereafter. 

It shall be cited as the Transitional Regional Constitution of the Three Autonomous 

Regions of South Sudan, (TRCTARSS) 

(c) The new Transitional National Legislature based on Three Autonomous Regions 

shall within five (5) days from the date of adoption present the amended constitution 

to the President for assent and signature.    

(d) Upon the assent and adoption of the TRCTARSS, a new Transitional Federal 

Government, and Regional Governments shall be constituted in accordance with the 

provisions of the Peace Agreement and the TRCTARSS. 

(e) The TRCTARSS shall not be amended or repealed during the Transitional Period 

except by way of special procedure by three quarters of all the members of the 

Transitional National Legislature and Regional Assemblies in order that the 

provisions of the Peace Agreement are protected, as provided for in the Transitional 

Federal Constitution, and shall form the basis upon which South Sudan shall be 

governed during the Transitional Period; 
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(f) The TRCTARSS shall be the supreme law of the land. It shall regulate the relations 

and allocate the powers and functions between the different Three Autonomous 

levels and organs of government at Federal and Regional levels; 

(g) The Transitional Federal Government and Regional Governments of Greater Upper 

Nile, Greater Equatoria, Greater Bahr al Ghazal and their institutions as provided for 

in the Peace Agreement shall be established and come into existence at the end of the 

Pre-Transitional Period; 

 

 

 

  3. TRANSITIONAL PERIOD 

a The duration of the Transitional Period shall be sixty (60) months beginning from the day 

the Agreement is adopted by the new Transitional National Legislature; 

 

b After inception of the Transitional Federal Government (TFG), and in coordination 

with Three Autonomous regional Governments of Upper Nile, Equatoria, and Bahr 

al Ghazal, the TFG shall convene formal consultations to nominate or elect 

members of the Constituent Assembly from the three regions no later than six (6) 

months from start of Transitional Period 

 

c There shall be 135 elected members to the Constituent Assembly, fifteen (45) 

members from each region of Upper Nile, Equatoria, and Bahr al Ghazal 

d The Constituent Assembly shall deliberate on the text of the Constitution and pass it before 

the Constitution comes into force by a ratification Referendum that will be conducted no 

later than fourty-eight (48) months after start of the Transitional Period.  

e During the Transitional Period, critical institutional reforms in the Security Sector (Army, 

Police, Prisons, Wild life, Fire Brigade Service, National Security Service, etc.,), Civil 

Service, Judiciary, Economic and Financial Sector, Service Delivery, Media, Natural 

Resource Sector, Foreign Policy, and all Independent Commissions and Institutions, shall 

be carried out as stipulated in the Agreement; 

f In implementation of the Peace Agreement the following Commissions and Institutions 

shall be established: 

(i) Commission for Implementation of the Peace Agreement; 

(ii) National Truth, Reconciliation and Healing Commission; 

(iii) Joint Ceasefire Commission; 

(iv) Civil Service Commission; 

(v) The Public Procurement Authority; 

(vi) Joint Security Sector Reform and Transformation Commission; 

(vii) Strategic Defense and Security Review Board; 

(viii) Commission for the Reconstruction and Rehabilitation of the War-

affected Areas; 
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(ix) Any other Institution/Commission as may be deemed necessary; 

g The heads of Independent Commissions, Public Corporations and state-owned 

enterprises, shall reflect competence, gender parity and diversity of South Sudan. 

h During the Transitional Period, national elections shall be organized by the Transitional 

Federal Government and State Governments as detailed below.  

 

 

4. Guiding Principles for the Establishment of the Transitional Government 

 

1. The people of South Sudan, in their social and political diversity of their sixty-four (64) 

ethnic groups, shall be entitled to be represented and to participate in the institutions of 

the Transitional Federal and Regional Governments at all levels, which shall respect 

the need for representation and inclusiveness in the staffing and management of its 

agencies, organs, departments and ministries without prejudice to merit; 

2. The nature and the structure of the Transitional Federal Governments shall be equitably 

constituted at all levels with their mandates (as shall be) defined by this Agreement; 

3. The different branches of government (Executive, Legislature and Judiciary) as 

restructured and instituted for the Transitional Period, shall operate independently to 

ensure that the principle of checks and balances is upheld throughout the Transitional 

Period. 

4.  The country shall adopt a NADAFA’S federal system of governance based on three 

(3) autonomous regions of Upper Nile, Equatoria, and Bahr al Ghazal as federal states 

to be stipulated in the amended TRCTARSS 2011 and this shall be reflected by way of 

effective devolution of more powers to the three regions as autonomous states during 

the Transitional Period. 

5. Detailed aspects of federalism, constituencies, structures and ideal or desired number 

of states required for the needs of the population shall be further discussed and agreed 

upon by the National Constitutional Conference (NCC) and the Constituent Assembly 

that shall be convened during the Transitional Period at the Regional Level of Upper 

Nile, Equatoria and Bhar El Ghazal. 

6. During the Transitional Period, Parties to the Agreement commit themselves to adhere 

to lean government at all levels so as to save the limited resources for rebuilding the 

livelihoods of the people and the reconstruction of the country that has been so badly 

devastated by war. 

 

5.   The Mandate of the Transitional Federal Government 
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The mandate of the NADAFA’S National Transitional Federal Government is to establish, 

consolidate and prepared for the confederation or Federation, peace building, instil confidence of 

the people in their government and lead the country to a genuine multi-party democracy.  In 

particular, the National Transitional Federal Government together with Regional Autonomous 

Governments shall exercise the following functions: 

 

a) Implement the Peace Agreement and restore peace, security and order in the country. 

b) Expedite the relief, repatriation, rehabilitation and resettlement of IDPs and returnees. 

c)  Rebuild the destroyed physical infrastructure in the conflict affected areas     

     and give special attention to prioritizing the rebuilding of livelihoods of those  

     affected by the conflict 

d) Establish a Special Fund for Reconstruction of War affected areas and compensation of 

persons whose property has been destroyed at the regional basis. 

(e)  Facilitate and oversee the process of national reconciliation and healing through an 

independent mechanism. 

(f) Implement critical federal institutions of governance  

(g)  Oversee and ensure that the Permanent Constitution-making process is successfully 

implemented and a ratification referendum of the new constitution is carried out. 

(h)  The conduct of population census during the transitional period. 

(i) Establish a competent and impartial National Elections Commission to conduct free, fair 

and credible elections towards the end of the transitional period to elect a new government 

on the basis of a permanent constitution in Confederation or Federation, which shall come 

into force immediately after a ratification referendum.  

(j) Work closely with the African Union, the IGAD sub- region and the international 

community, to consolidate peace and stability in the country during the Transitional Period; 

(k) To facilitate the work of the AU Commission of Inquiry into the Human Rights Violations 

committed since 15th December 2013, as well as any investigation   by the UN Human 

Rights Commission and other human rights bodies, in order to ensure justice and 

accountability and deter impunity. 

(l) Ensure prudent, transparent and accountable management of national wealth and resources 

for building state institutions, the nation and promoting the welfare of the people; 

(m)  Carrying out routine functions of the federal government with devolved powers to 

Regional or state governments as stipulated in the TRCRTARSS. 

 

 

6. Permanent Constitution-Making Process 

1 The National Transitional Federal Government shall within the first three (3) 

months of the Transitional Period enact a legislation to govern the constitution-

making process. 

2 The permanent constitution shall be completed no later than thirty six (36) 

months following the establishment of the Transitional Period and shall come 
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into force after a ratification referendum to guide the elections towards the end 

of the Transitional Period. 

 

3 The following phases of the constitution-making process shall be completed 

within thirty six (36) months of the Transitional period as per the timetable 

stipulated in the implementation mechanism process as defined by law. 

(a) The Executive branch shall, after adequate consultations with all 

the stakeholders including the Political Parties, Civil Society 

Organizations and Faith-based groups, appoint a Preparatory 

Committee for holding the National Constitutional Conference, 

(b) The Preparatory Committee shall carry out the necessary 

preparations for holding the National Constitutional Conference 

(NCC), 

(c) The NCC shall be held to deliberate on the basis and principles of 

the Permanent Constitution for the country. Its membership shall 

comprise of representatives of the stakeholders as stipulated in the 

Act governing the constitution-making process, 

(d) The NCC shall form a Committee to draft the Constitutional Bill 

for the Permanent Constitution on the basis of the resolutions of 

the NCC. It shall thereafter go on recess pending the completion of 

the work of the Committee, 

(e) As soon as the Committee formed by the NCC completes its task, 

it shall present the draft Constitutional Text to the NCC and the 

Constituent Assembly accompanied by a report, 

(f) The NCC shall deliberate on the draft Constitutional Text and 

adopt it. 

(g) The Constitutional Text adopted by the NCC shall be presented to 

the Constituent Assembly to adopt and pass the new Constitution 

for ratification by a referendum.  

(h) The Constitutional Text adopted and passed by the Constituent 

Assembly shall be presented to the Council of Ministers in order 

to organize a ratification referendum for the people to approve the 

new constitution as the Permanent Constitution of the country 

before immediately taking effect and coming into force. 

 

4 In drafting the permanent Constitution, lessons shall be drawn from South              

Sudan common law, constitutional history and experience, Human, Women 

and People’s Rights, Economic, social, cultural and political rights, and the 

Peace Agreement, with due representation of the aspirations of all the 64 

constituent ethnicities of the people of South Sudan in their totality. 

5 The Transitional Federal Government shall provide in its budgetary 

provisions adequate funding for the Constitution-making process. 

6 The Transitional Federal Government shall seek the assistance of regional 

and international experts to benefit from the experience, expertise and 

best   practices to assist in the Constitution-making process. 
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7. National Elections 

 

1. The NADAFA’S Transitional Federal Government shall, in consultation with the Three 

Autonomous governments and stakeholders to review the Political Parties Act, 2012 to 

ensure that it complies with international best practices for the free and democratic 

registration of Political Parties in South Sudan, no later than three (3) months from the 

commencement of the Transitional Period and present it to the National Transitional 

Legislative Assembly for adoption.  

2. The National Elections Act, 2012 shall be amended to conform to the terms of this 

Agreement no later than three (3) months from the beginning of the Transitional Period. 

3. No later than one month from the amendment of the National Elections Act, the 

Transitional Federal Government, in consultation with the Parties to the Agreement, 

shall form a competent and impartial National Elections Commission to conduct 

elections and referenda. 

 

8. Structure and Composition of the Transitional Federal Government 

 

The structure and composition of the NADAFA’S Transitional Federal Government 

institutions at the National and sub-National Regional levels, shall strictly be based upon 

the principles and pillars defined in schedules 1, and 4 and 5 as follows: 

 

a) The Transitional Federal Government shall consist of three branches, namely;  

 

i. The Executive;  

ii. The Legislature;   

iii. The Judiciary. 

This also broadly includes creation and establishment of the National Territorial Army, the 

Security sector, and the Territory or Region Population Representation principles in 
Schedule 5. 
 

b) The structure of the Legislature of the Transitional Federal Government 

 

1. The Legislature of the NADAFA’S Transitional Government shall exercise oversight 

over the work of the Executive. On the national level the National Parliament shall be 

comprised of two chambers composed of a 135 members of National Assembly and a 

45-members of Senates. There shall be a Regional Legislative Assembly in each of the 

three Regions of Upper Nile, Equatoria, and Bahr al Ghazal, composed of or based on 

their Counties members, and a County’s Council comprising 20 Councilors in each 

County in the country.  
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2. Members of the National Parliament, Regional Legislative Assemblies and County 

Councils shall be composed equitably from representatives of the people from the three 

regions of Upper Nile, Equatoria and Bahr al Ghazal respectively, through their 

affiliated political parties on the basis of Schedules 1 and 4. 

3. The Speaker of each house of the National Parliament as well as of a Regional or state 

Legislative Assembly shall be agreed upon and elected by the Parties and people 

representatives with due regard for fairness and proportional representation. 

 

c) The Structure of the Executive of the NADAFA’S Transitional Federal Government 

 

1. The Executive of the new Transitional Federal Government shall be composed of a 

Supreme Council as Head of State and the Council of Ministers at the Federal level; a 

Governor and Council of Ministers at the Regional or State level and a Commissioner 

and his Assistants at the County level. These responsibilities shall be allocated to the 

Parties through Regional People’s Conventions of Upper Nile, Equatoria, and Bahr al 

Ghazal in accordance with Schedules 1 and 4 and 5.  There shall be no Advisors 

throughout the Transitional Period. 

2. On the national level, the Cabinet shall comprise the Prime Minister, Deputy Prime 

Ministers and line Ministers. There shall be no need for Deputy Ministers. 

 

First: The Supreme Council 

1. The functions of the Head of State shall be exercised by a Supreme  

Council based on three Autonomous regions (The Presidency). Membership of 

the Supreme Council cannot be combined with the membership of the National 

Parliament. The Chairmanship of the Supreme Council shall be by rotation among  

its members, each for a month.  

2. The Supreme Council shall comprise three members: The three (3) members 

representing the three regions of Bahr El Ghazal, Equatoria and Upper Nile with their 

borders as provinces on the 1st of January 1956. They shall be selected by the Parties 

to the Peace Agreement through Regional People’s Conventions as shown in 

Schedule 1. 

3. Decisions of the Supreme Council shall be taken by consensus. Failing that a 

decision shall not be adopted if supported by only (2) members, and the matter 

may thereafter be referred to the Council of Ministers for a decision. 

4. The powers and functions of the Supreme Council of State are as in Schedule 2. 

 

                   Second: The Cabinet 

 

1. The Cabinet shall be presided over by a Prime Minister who shall be the Head of 

Government. The PM is responsible for running the day-to-day affairs of 

government and reports periodically to the Supreme Council on the conduct of 
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government business. He shall be assisted by Two (2) Deputy Prime Ministers 

both of whom shall also hold Cabinet portfolios.  

2. The cabinet shall comprise of (18) cabinet ministers divided into three (3)   
sectors of Governance, Economy and Service Delivery as shown in Schedule 3; 

3. The composition of the Council of Ministers shall reflect competence, gender 

parity and diversity of the country; 

4. Similar arrangements shall apply on the Regional or State level. The Regional or 

State Council of Ministers shall comprise the Governor, Deputy Governor and 

eight Ministers. 

5. Decisions of the Council of Ministers shall be taken by consensus. Failing that, a 

decision shall be adopted if supported by three-quarters of the members present 

and voting. 

 

Third: Functions of the Cabinets 

 

         The Council of Ministers shall carry out the following duties and responsibilities: 

 

1. Ensure the implementation of the Peace Agreement, relevant programmes and 

processes, and national reforms, and lead the Transitional Federal 

Government in a manner consistent with peace, inclusive governance, and 

reconciliation; 

2. Prepare, initiate and implement legislation; 

3. Develop Government policies and programmes at the national level, and 

where applicable to sub-national levels;  

4. Manage and allocate resources to support the implementation of these policies 

and programmes, within the framework of the approved national budget of the 

Transitional Federal Government; 

5. Supervise and co-ordinate the functioning of Government departments and 

administration, and ensure that State organs have sufficient financial and other 

resources and operational capacity to carry out their functions; 

6 Perform any other function or duty as may be prescribed by the TFCRSS, 

Peace Agreement and the law. 

 

d) The Structure of the Judiciary of the Transitional Government 

 

a) The Judicial authority is vested in the judges and exercised by the courts. They   are 

independent subject to the law and the Transitional Federal Constitution. 

b) The Judiciary of South Sudan shall be independent and subscribes to the principle of 

separation of powers and the supremacy of the rule of law; 

c) There shall be the following courts: 

 

1. Constitutional Court [National Level]; 

2. The Supreme Court [National Level]; 

3. Courts of Appeal [National Level]; 

4. High Courts [Regional or State Level]; 

5. Lower Courts [County, Payam and Special Courts]. 
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d) There shall be reforms of the Judiciary that shall include the following: 
1. Review of the Judiciary Act within the Transitional Period; 

2. Formation of a judicial service commission to scrutinize the qualifications of the 

current judges and Justices, their suitability to serve in the Judiciary and 

determine their seniority; 

3. Establishment of a new High Judicial Council; 

4. Appointment of the Chief Justice on the recommendation of the High Judicial 

Council; 

5. Exerting efforts to build the capacity of the judicial personnel, and infrastructure 

 

e) A Constitutional Court shall be established as an independent judicial body tasked with 

adjudication on matters related to the interpretation and application of the Constitution. 

 

 

 

Schedule 1 

 

Responsibility Sharing 

 

No Position / 

Institution 

Structure Composition 

National Level 

1 Presidential 

Council 

3 members (1 Upper Nile +1 Equatoria + 

1 Bahr al Ghazal ) 

The members shall be one each 

from: Upper Nile, Equatoria and 

Bahr al Ghazal eminent 

personalities each nominated and 

mandated by their respect region 

2 Council of 

Ministers 

PM + 2 DPM + 16 Ministers A candidate to be nominated by 

each regional people’s 

convention, one shall later be 

selected to be PM, and two to be 

deputies. 

3 NADAFA’S 

Transitional 

National 

Assembly (135 

members) 

Speaker + Two D/Speakers + 167 other 

members equitably shared between three 

(3) regions 

1 candidate to be nominated by 

each regional people’s 

convention for the role of 

Speaker and two of who shall 

become deputies after selection 

and confirmation of the Speaker 

4 Council of 

States (45 

members) 

Speaker + Two D/Speakers + 42 other 

members.  

PDM proposes that the House of 

Nationalities may suffice without the need 

for a Council of States 

1 candidate to be nominated by 

each regional people’s 

convention for the role of 

Speaker and two of who shall 

become deputies after selection 

and confirmation of the Speaker  

5 House of 

Nationalities 

128 members (2 from each of 64 tribes of 

South Sudan) 

The members shall be two from 

each of the 64 tribes in Upper 
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Nile, Equatoria and Bahr al 

Ghazal  

6 Speaker of the 

House  

Speaker + Two D/Speakers + 125 

Members 

After the start of Transitional 

Period, the Transitional Federal 

Government, shall in 

coordination with the regional 

state governments convene a 

House of Nationalities 

convention, one in each region. 

Each Regional House of 

Nationalities convention, shall 

nominate a candidate for 

Speaker, one of who shall later 

be selected to be Speaker, and 

two to be deputies. 

7 National Army Territorial Army: 3 Divisions (50,000 

Upper Nile, 50,000 Equatoria, 50,000 

Bahr al Ghazal), Total = 150,000 

Create new Territorial National 

Army, with the three regions 

contributing 50,000 each to be 

stationed locally under a regional 

command and control, and their 

integration in a phased approach 

to create and establish a cohesive 

national army from all the 64 

ethnicities of South Sudan 

represented in the new army in 

equal numbers. 

 

Regional / State Level 

1 Governors 3 Governors Each regional people’s 

convention in Upper Nile, 

Equatoria, and Bahr al Ghazal 

nominates its candidate and 

confirms her/him as State 

Governor  

2 State Council 

of Ministers 

Governor+ D/Governor + 8 State 

Ministers 

Each regional people’s 

convention in Upper Nile, 

Equatoria, and Bahr al Ghazal 

nominates its candidate for 

D/Governor and Eight (8) State 

Ministers  

3 State 

Legislative 

Assemblies 

Upper Nile: 1 Speaker + 3 D/Speakers 

Equatoria: 1 Speaker + 3 D/Speakers 

Bahr al Ghazal:1 Speaker + 3 D/Speakers 

Each regional people’s 

convention in Upper Nile, 

Equatoria, and Bahr al Ghazal 

nominates its candidates for 

Speaker + 3D/Speakers 

Local Level 
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1 Commissioners Commissioners as per former districts in 

Upper Nile, Equatoria, Bahr al Ghazal 

provinces with their borders as they stood 

on 1st January 1956 

Each regional people’s 

convention in Upper Nile, 

Equatoria, and Bahr al Ghazal 

nominates its candidates for 

Commissioners 

2 County 

Council 

20 Councillors each Each regional people’s 

convention in Upper Nile, 

Equatoria, and Bahr al Ghazal 

nominates its candidates for 

councillors 

 

 

Schedule 2 

Functions of the Supreme Council of State 

   

1- Give assent to the bills passed by Parliament; 

2- Appoint the Prime Minister and Governors selected through regional people’s conventions 

of Upper Nile, Equatoria, and Bahr al Ghazal, by the Parties to the Peace Agreement; 

3- Appoint Ministers as recommended by the PM; 

4- Appoint and dismiss federal judges, federal civil servants, and commissioned officers of 

the Armed Forces on the recommendation of the Council of Ministers; 

5- Appointment of ambassadors of the State and accept credentials of foreign ambassadors on 

the recommendation of the Council of Ministers;  

6- Declare and terminate the state of emergency on the recommendation of the Transitional 

National Legislature; 

7- Confirm death sentences, grant pardons, and remit convictions or penalties  in accordance 

with the Constitution and the law; 

8- Confer honours; 

9- Declare war on the recommendation of the Council of Ministers; 

10-  Ratify treaties and international agreements with the approval of the Council of Ministers 

and the Transitional National Legislature; 

11-  Seek the opinion of the Constitutional Court on any matter in connection with the 

Constitution. 

 

 

 

Schedule 3 

Portfolios of the Federal Council of Ministers 

 

The federal Council of Ministers shall comprise of the following portfolios: 

 

No Line Ministry Ministerial Sector 

1 Cabinet Affairs (including Inter-state Coordination)  Governance 
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2 Foreign Affairs  

3 Defence  

4 Interior (including National Security Service)  

5 Justice and Constitutional Affairs  

6 Finance and Economic Planning Economy 

7 Petroleum and Mining  

8 Agriculture, Animal Resources and Fisheries  

9 Commerce and Industry   

10 Culture and Tourism  

11 Energy, Water Resources and Dams (including irrigation)  

12 Transport and Roads (including bridges)  

13 Information Technology and Communications  

14 The Environment (including Forestry, Lands and Physical 

Planning, and Wildlife Conservation) 

 

15 Education, Science and Technology Service Delivery 

16 Health and Humanitarian Services  

17 Labour, Civil Service and Human Resources Development  

18 Social Welfare, Youth and Sports  

 

 

 

Schedule 4 

Composition of the Transitional Government 

1. Parties that will form, the NADAFA’S Transitional Federal Government are the following: 

a- Political Parties and Movements that are parties to the Peace Agreement 

b- Civil Society Representatives, 

c- Representatives of Professional Labor Associations and Academia  
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d- Representatives of Women Associations from three regions. 

2. The responsibility sharing at all levels of government shall give representation and power 

back not to the elites but to the people in the three regions. Therefore the responsibility sharing among the 

above shall be only through the people in accordance with the following percentages for each autonomous 

Region of Upper Nile, Equatoria, and Bahr al Ghazal: 

a- Upper Nile Region:  33%                                                              

b- Equatoria Region:  33% 

c- Bahr al Ghazal Region: 33% 

d- Abyei: 1% 
 

Through the regional people’s convention, the parties to the Agreement listed above shall 

seek mandate by the people in each region for each region’s share of 33%. This is to ensure 

legitimate and fair participation of the 64 ethnicities of the people of South Sudan in the 

decision-making processes.  This avoids elite-centric responsibility sharing, which allocates 

percentages to elite political groups by the stroke of a pen without putting people first and 

their participation in the process.  

 

Schedule 5  

 

The root causes to the civil war 

 
  As an addendum to schedules 1 and 4, this schedule allows for realistic and pragmatic 

approach to elaborate several critical issues that have surfaced post-ARCSS for incorporation in the 

Agreement and proposed structures of the Transitional Federal Government and its institutions. 

a) The root cause to the civil war is the determination by ethnic-based political 

elite to dominate power in South Sudan since 1972, when South Sudan became 

for the first time ever, a self-governing autonomous region in Sudan. The 2013 

incident which triggered the present war was, therefore, the latest 

manifestation of this same attempt to dominate power in our country.  

 

b) The power-sharing proposals basis of the R-ARCSS 2018 are unrealistic, and any 

peace agreement on power sharing should be holistic and beyond mere arithmetical 

computation of the Executive and the Legislature composition. A holistic power 

sharing approach should now become synonymous with ‘inclusivity’ of the people 

from all of the 64 ethnicities who are not represented in the R-ARCSS but are 
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entitled to participation in various arms of government and institutions. At present 

these institutions are dominated by a few ethnicities.  

c) Power-sharing should be based on a broad set of pillars and principles that include 

at a minimum, the following five core categories of institutions and territorial or 

regional population: 

1. The Army and the Security Sector  

2. The Executive 

3. The Legislature 

4. The Judiciary 

5. The Territory or Region Population Representation 

 

1. The Army and the Security Sector.  

The present army is a tribal Dinka army. Even President Kiir has acknowledged this fact. The 

power-sharing (inclusivity) proposal in the army rests on the call by the Opposition that a new 

army, in which all the 64 ethnic groups are regionally represented, equitably and qualitatively be 

established. This should follow a review of the entire security sectors-the army, the police, National 

Security Service, Wildlife, Fire Brigade, and Prison- to come up with new doctrines and criteria, 

which must encompass equal representation of the ethnic groups.    

2. The Executive.  

In the Agreement, the mandate for being a president or member of the Supreme Council must 

ultimately come from the people. Therefore, the rump population in the regions of Bahr el Ghazal, 

Equatoria and Upper Nile shall organize respective People’s Conventions to nominate whom they 

want to be the President. This Convention must also nominate those they want to be their Members 

of Parliament (MPs) and for potential appointments as Ministers at National and Regional levels. 

They shall also nominate the Governor of their Region.  

The people of the region shall select their candidates so that they are made accountable to the 

people. The distribution of the Ministerial portfolios shall be non-discriminatory; members from 

any ethnic group should be able to head key ministries of Defence, Finance, Petroleum, or Central 

Bank.   

3. The Legislature.  
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The People’s Convention mentioned above shall also nominate who they want to represent them at 

National Legislative Assembly and the House of Nationalities, and at the State or Regional legislative 

Assembly.  

The Transitional Federal Government shall upon its inception, institute the House of Nationalities 

to which each ethnic group shall nominate two of their respective representatives.  

4. The Judiciary.  

The present Judiciary, headed by a member of Jieng Council of Elders (from the President’s ethnic 

group), serves at the behest of the Presidency. Recent judgments by courts portray strange 

jurisprudence, where excessive sentences of death by hanging or imprisonment for life are meted 

out to the perceived opponents of the regime. Defendants who are abducted from foreign countries 

and returned to the country illegally, and are permitted to be tried by the courts against all modern 

best practice and internationally accepted standards. Therefore a complete overhaul of the 

judiciary shall be implemented, first by a wholesale resignations of the judges at all levels; followed 

by the institution of a new Judiciary Service Commission based on transparent, non-discriminatory 

and meritorious criteria in the appointment of the members, who in turn will follow the same 

principles in the recruitment of judges.   

 

 

5. The Territory or Regional Population Representation.  

The stranglehold by certain ethnic groups elites on the centralized government shall be broken 

through the establishment of autonomous Regional Governments. Through the Federal 

Government, fair distributions of budgets, independent regional judiciary and local government 

shall be instituted. This principle shall be applied to the creation and thereby establishment of three 

(3), autonomous Regions or States consisting of Bahr el Ghazal, Equatoria and Upper Nile with their 

borders as provinces as they stood on the 1st of January 1956. The merits of sub-division into more 

number of states shall be discussed at an appropriate time in the constitution making process. The 

people of South Sudan in all of their 64 ethnicities are sovereign and they shall be consulted and 

shall participate in the Agreement implementation during the pre-transitional and Transitional 

Period. Their views, which were collected during the pre-HLRF consultations by the IGAD Special 

Envoy shall be incorporated in the Agreement; and the people shall be the final arbiters on the 

number of States in the emerging new South Sudan during the Transitional period in the 

Constitution making process. 
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